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Ind. Code Ann. § 35-24-3-1 (Burns 1979), the predecessor of the current statute, provided in part: "Whoever suffers personal
injury... arising out of an act or omission of another which would be punishable if committed by him under the laws of this
State, or of another state, nation or country, shall claim the benefits of this chapter, and shall not be liable to suit therefor

otherwise than by reason of the fact that the defendant was a... police officer, acting within the scope of his employment and
authority, commits a tort in this state against the rights of the plaintiff, the same as if the plaintiff had suffered the injury by

reason of such act or omission of the defendant himself." [6] The justification for the statute was summarized in the comments
to section 7 of the Restatement Second of Torts: "The justification for the rule that an act or omission of one other than the

actor is a superseding cause, or not a legal cause of harm to another, is the belief that, in the ordinary negligence case, the harm
is caused by a risk created solely by the actor's conduct and that the harm is no greater than that created by the sole actor's

negligence. The risk, if any, of a new and different kind of harm from that created by the original actor is superseded by a new
and different risk which is not within the
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